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Introduction

From a legal town planning perspective, the first step is to do your due 

diligence and find out if your proposal requires a planning permit.  Depending 

on the details in the relevant planning controls affecting the property, it may 

need a planning permit in order to be authorised under planning legislation.

Are you considering acquiring or leasing a new 
property with the intention to build a medical 
or healthcare practice, or convert an existing 
premises?

01
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This  guide sets out our recommendations for a 

pre-acquisition planning legal due diligence as 

well as an explanation of the planning permit 

application process, what is required and the 

planning considerations that will be taken into 

account in the process.

It is important to understand whether the property can be used for the proposed 

purpose and developed into the practice.  This will include a consideration of the 

following components of the proposal:

The proposed new use, or change of use at new or existing premises (be it stand alone, or 

within a shopping centre or a building comprising several allied health services);

The construction of a new building or buildings and works associated with an existing 

premises;

Any ancillary or separate use at the premises;

Business identification signage; and

Carparking requirements.

1.1



1.2

1.3

1.4

1.5

All of the above may  require authorisation under a planning permit under the relevant planning 

scheme by the responsible authority (referred to in this guide as the Council).

In addition, this guide sets out the potential 

outcomes during the life cycle of the development 

process from whether a planning permit will be 

required, to potential proceedings in the Victorian 

Civil and Administrative Tribunal (VCAT), before 

a planning permit is issued and development and 

operations can commence.  It will assist you to 

know the potential timeframes and costs to purse 

your development.
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Acquisition of land for medical 
practices

02

Developers of medical centres need to know 

the steps involved to ensure any proposal is 

authorised under planning legislation which 

includes the Planning and Environment Act, 1987 

Vic (PE Act) and subordinate legislation such as 

each relevant Council planning scheme.  

Overview of process - potential 
timeframes and outcomes2.1

Set out below are 7 potential scenarios and 

outcomes from due diligence to decisions of 

VCAT. The outcomes are not limited to those 

below. Applications for a planning permit and 

applications for review of decisions by Council 

(appeals) at VCAT may involve negotiation and 

amendment of plans and components of the 

proposal during the process, agreed by the parties.
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No planning permit required

Scenario 1: 

1 Planning due diligence

2
No planning permit 
required

3 Purchase or lease land

4 Develop land
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Planning permit required - Permit issued by Council

Scenario 2: 

1 Planning due diligence

2 Planning permit required

3
Application for planning 
permit to Council 
either before or after 
acquisition of land

(an application may be lodged 

by any person so long as the 

landowner is notified)

4 Address any Council 
concerns; no notice 
under PE Act

5
No third party 
objections 7 Planning permit issued

8 Develop land

6
Council decides to 
approve the application
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Planning permit required - Council decision to approve - 
Developer appeal to VCAT against conditions on permit - Permit issued

Scenario 3: 

1 Planning due diligence

2 Planning permit required

3 Application for planning 
permit to Council before 
or after acquisition of land

4 Address any third
party objections and any 
Council concerns

6
Developer appeals to 
VCAT against some or 
all of the conditions on 
a permit

5
Council decides to
approve the application 7 VCAT decides to amend 

or retain conditions 
imposed by Council

8
Permit issues at the 
direction of VCAT

9
Develop land in 
accordance with permit 
issued
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Planning permit required - Notice of Refusal by Council 
- Developer appeal to VCAT - Permit issued

Scenario 4: 

1 Planning due diligence

2 Planning permit required

3 Application for planning 
permit to Council before 
or after acquisition of land

4 Address any third
party objections and any 
Council concerns

6
Developer appeals to 
VCAT against decision 
of Council

5
Council issues a notice 
of refusal

7
VCAT decides to 
approve application

8
Council issues permit at 
the direction of VCAT

9 Develop land
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Planning permit required - Notice of decision to grant permit issued by Council 
- Third party objector appeals to VCAT - Permit issued

Scenario 5: 

1 Planning due diligence

2 Planning permit required

3 Application for planning 
permit to Council before 
or after acquisition of land

4 Address any third
party objections and any 
Council concerns

6 
Third party objector 
appeals to VCAT

5
Council issues a notice 
to grant a permit

7
VCAT decides to affirm 
decision of Council

8
Council issues permit at 
the direction of VCAT

9 Develop land
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Planning permit required - Notice of refusal by Council - 
VCAT refuses appeal by developer - Development cannot proceed

Scenario 6: 

1 After an appeal by either 
the developer as in 
Scenario 4, VCAT decides 
to affirm the decision of 
Council refusing to grant 
a permit

2 No permit issued

3
Land cannot be 
developed as a medical 
centre based on the 
current proposal
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Planning permit required - Notice of Decision to grant permit - Third party 
objector appeals to VCAT - VCAT grants appeal - Development cannot proceed

Scenario 7: 

1 After an appeal by an 
objector third party as in 
Scenario 5, VCAT
decides to grant the 
appeal deciding that no 
permit should issue

2 No permit issued

3
Land cannot be 
developed as a medical 
centre based on the 
current proposal
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We recommend obtaining a pre-acquisition legal 

planning due diligence and report at the outset, to 

ensure there are no surprises after embarking on a 

project and purchasing or leasing a property.

Separate to planning legal issues, we also 

recommend a pre-acquisition property report 

that includes pre-acquisition title searches to 

check whether there are any restrictive covenants 

or land use agreements on title and other 

matters.  If you are considering purchasing land, 

as opposed to leasing land and/or a premises, we 

will also review and report on any documents and 

disclosures made by the vendor including Vendor 

Statements and the terms of a proposed contract 

and any conditions we recommend you include in 

the Contract of Sale.

The planning property report that will show the planning scheme controls affecting the 

property – zone, overlays and other relevant controls in the Council’s planning scheme;

Any planning permit requirements for the proposed use and development of the property 

(this includes any building works) – as stated above, planning authorisation may be required 

for several components of a proposal, including any separate proposed uses at the same 

premises;

Site specific requirements or restrictions under the planning scheme or on title such as any 

restrictive covenants or land use agreements – a title search of the land will be undertaken 

as part of a planning report and this will show whether there are any covenants or 

agreements registered on title;

Planning policies and decision guidelines under the relevant planning scheme that will affect 

the assessment of the specific proposal;

What can you expect in the 
planning due diligence process?

2.2

A pre-acquisition legal planning due diligence report includes advice on the 

outcome of our investigations on the following planning issues and action items 

depending on the scope of any report that is requested:
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If you have already acquired a property, a due 

diligence report can be tailored to the stage and 

information available at the time.  Preferably, 

a legal planning due diligence as well as a 

property due diligence will be undertaken before 

committing to the purchase or lease of a property 

so that you understand your rights and obligations 

in relation to developing the land before you are 

contractually bound to complete the purchase or 

proceed with the lease of the land.

In part 4 of this guide we examine the types of 

zones in a planning scheme which are favourable 

to the development of land for a medical centre.  

The content applies when commencing a new 

practice in a new development  or converting 

existing premises to a medical practice.

The requirements for any location depends on 

the planning controls affecting the land, the zone 

(each has different requirements and conditions), 

any overlays affecting the land as well as any 

schedules to a zone and policies that the particular 

Council includes in its planning scheme addressing 

local requirements. 

Therefore, it is important to understand that 

as a medical practice developer you cannot 

assume that a planning permit will not be 

required, for example, based on the locationof 

the premises and the Councilmunicipality.  

Certain conditions may need to be met to rely 

on the proposal not requiring a planning permit 

for the use component.  In addition, there may 

be requirements for other components of the 

proposal, separate to the proposed use that will 

require planning authorisation.

The Burke & Associates Legal Pre-Acquisition Planning Due Diligence Checklist 

is listed in the Reference to Resources in Part 5 of this guide.

If within the scope of the due diligence, the outcome of any pre-application consultation 

with potential referral authorities and expert consultants especially if the property is 

affected by heritage, parking, flooding, significant vegetation or other overlays;

If within the scope of the due diligence, the outcome of any pre-application meeting with 

Council or neighbours;

If within the scope of the due diligence, requirements to lodge an application including costs, 

information and documents including any expert reports in support of the application; and

If within the scope of the due diligence, steps in the permit application process, potential 

timing and delays.


https://www.burkelawyers.com.au/publications/preacquisition-duediligence-checklist/

https://www.burkelawyers.com.au/publications/preacquisition-duediligence-checklist/
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As part of, or after undertaking a legal planning due diligence, it reveals that there will be a requirement for 

a planning permit, a developer may seek to have a pre-application meeting with Council.  Many Councils 

encourage pre-application meetings.  We recommend pursuing a meeting so that when you lodge your 

application, you can address any concerns that Council raises, in advance.

Following acquisition, you may consider obtaining legal assistance with lodging your application for a 

planning permit, liaising with Council, potential objectors and any necessary expert consultants including 

your architect.

Under section 97N (b) of the PE Act, any person may apply to Council for:

A certificate stating that a proposed use or development (or part of a use or 

development) of land would comply with the requirements of the planning 

scheme at the date of the certificate.

The option to seek a certificate from Council may be considered of benefit after a due diligence if a 

developer seeks confirmation that a permit is not required. For example, for a proposed ancillary use 

or to undertake development.  It may give the developer certainty or be used to show third parties the 

components of a proposal that do not require a planning permit to reduce any objections, or challenges 

regarding the lawful development and operation of the proposed medical centre.

Pre-application process and 
meeting with Council

2.3

Requesting a certificate of compliance 
if a planning permit is not required

2.4
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The permit application process
03

The procedure a Council must follow to decide whether to approve an application for a planning permit 

formally commences when a completed application form and supporting documents are lodged with 

Council.

Typically an application will include:

Supporting information including any 

consultants’ reports;

A copy of the title to the land; and

the prescribed fee.

Submitting the proposal – application 
form and supporting documents

3.1

A detailed description of the proposal;

Photos;

Plans;
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Steps in the process – from application 
to a decision of VCAT

3.2

The necessary information will depend on the 

particular proposal.  The detailed description 

should address all components of the proposed 

use and development and the permit triggers 

under the planning scheme.  It should also 

state the existing use of the land as well as the 

estimated cost of the development and all specific 

information required by any relevant planning 

scheme provision.  It should also respond to 

relevant policies and decision guidelines.

The necessary application form will usually be 

available on the Council’s website.  If the applicant 

is not the owner of the land, the application 

may be accompanied by a declaration that the 

applicant has given notice of the application to 

the owner.  There is usually a section in a Council’s 

form for the declaration. In addition to a planning 

permit, the medical centre developer will require 

separate authorisation for occupation under 

a lease before commencing development and 

operations.

As stated in Part 2.3 of this guide, a pre-application meeting with Council will assist to reduce 

any delays and avoid incomplete applications failing to seek a planning permit that authorises 

all components of a proposal that require a planning permit.

After an application is lodged, up until Council makes a decision, the application process 

will include the following steps depending on the circumstances of any proposal and the 

complexity of the application:


Council registers the application;

The Applicant may seek to amend the application, if Council agrees the application will 

proceed. If Council does not agree, a new application may be required;
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Council may be required to give notice of the application to designated referral authorities 

under the PE Act or the planning scheme;

The referral authority advises Council whether it objects, does not object, or requires 

conditions on the permit;

Council may decide to give notice and advertise the application to adjoining owners and 

occupiers of land, in accordance with the PE Act;

Third parties may lodge an objection based on proper planning grounds and if they will be 

affected by the grant of a planning permit; and

Council must consider all objections and submissions it receives up to the time it decides the 

application.

Council may refer the application internally to different expert units at Council for advice;

Council may request further information from the applicant within a prescribed time;

Council may decide an application as soon as 14 days have passed since the last date any 

notices have been given and 28 days has passed for a referral authority to provide a reply.

The prescribed time for Council making a decision is 60 days after the application is lodged 

(excluding the day of lodging and including weekends and public holidays).  The time period 

may start and stop depending on requests for information, any requirement for the applicant 

to give notice and other matters.

If the Council does not make a decision within the prescribed time, the applicant may apply 

to VCAT for a review of Council’s failure to make a decision within the prescribed time and 

VCAT will ultimately decide the application.
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Alternative outcomes of decisions of Council 
and potential proceedings at VCAT

3.3

The most common alternative outcomes, depending on the decision and if there are referral authorities or 

third party objectors are:

In the case of outcome 2, if an objector 

does not lodge an application for review (an 

appeal) at VCAT within the prescribed time 

(21 days from the notice of decision), the 

Council may issue the permit.

In the case of outcome 3, the applicant 

(developer) may lodge an application for 

review of Council’s decision within 60 days 

after Council gave the notice of refusal.

In addition, as set out in Part 2 of this 

guide, there will be a delay in commencing 

development if Council issues a permit on 

conditions and the applicant (developer) 

decides to lodge an application for review 

at VCAT, of the conditions that Council has 

imposed on the permit (see Scenario 3 in 

Part 2 of this guide).

If any application for review is lodged at 

VCAT, the issues raised in proceedings will 

determine whether the development as 

proposed may ultimately proceed and the 

length of delays in a permit issuing.

Where there are no objections and Council decides to approve the 

application – Council may issue a planning permit;

Where there are third party objections and Council decides to approve 

the application – Council issues a notice of decision to grant a permit; and

Where Council decides to refuse the application – Council issues a notice 

of decision of refusal to grant a permit.
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Converting an existing premises into a 
medical practice and change of use

04

A medical centre may or may not require a 

planning permit, depending on the planning 

controls affecting the land under the local 

Council’s planning scheme and the details of the 

proposal. 

Each planning scheme in Victoria will have 

policies, decision guidelines and planning control 

provisions specific to its scheme and these will 

need to be reviewed carefully to determine 

the likelihood of obtaining a planning permit (if 

required) for any medical centre proposal.

Key questions4.1

It is important to understand that both the 

proposed ‘use’ and ‘development’ may each 

require a planning permit.

The ‘use’ of land refers to using land for a 

particular purpose, such as a medical centre and in 

other situations it may be a dwelling or a shop.  A 

proposal may not involve any building works.

By contrast, ‘development’ includes the 

construction, alteration or demolition of a building 

and the subdivision of land. 
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Depending on what the land is zoned, the 

development of land and the proposed new use 

may both require a permit. In some zones, the 

use may not require a permit, but a permit may 

be required to construct the building  for the 

use. If this is the case, then the Council may only 

consider the effects of the new building and not 

the proposed change in use of the land.

Each Council uses the Victorian Planning 

Provisions (VPP) as a reference tool to ensure 

consistent provisions in Victoria including 

standard zones and overlays to be adopted 

in a planning scheme and applied to any area 

of land. A particular Council may add local 

provisions in schedules to any given zone or 

overlay by modifying elements of a schedule via 

an amendment process in accordance with the 

Ministerial Direction on the Form and Content of 

Planning Schemes.

If you are converting an existing premises, as with 

starting a medical practice in a new development 

(such as a shopping centre or group of allied health 

facilities and/or shops), your proposal may need a 

planning permit for the change of use on the land 

as well as well as for business signage, changes 

to car parking requirements and for any building 

works.

What is the zoning of your property?

Are there any overlays affecting the property 

(heritage, parking, environment, flooding)?

Do the planning scheme controls affecting 

your property allow the proposed use with a 

permit, or is it prohibited?

Does your proposal meet the definition of 

‘Medical centre’ under the planning scheme?

What components of the proposal require a 

planning permit - building works, demolition, 

the proposed use or uses at the premises?

What requirements must be met under the 

planning controls affecting your property?

What are the key concerns with a medical 

centre proposal and the likely conditions that 

may be imposed on a planning permit?

Under the relevant planning scheme, key questions include:
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Land Use terms – ‘Medical 
centre’ and ‘Office’

4.2

New land use terms and changes to existing land use terms were inserted into the VPP by amendment 

VC159 on 8 August 2019.  The definition of ‘Medical centre’ was amended to include surgical and pathology 

services.

Under the VPP (and in all the planning schemes) a ‘Medical centre’ is defined as:

A medical centre may typically include general medical practitioners in a family practice, as well as 

centres that provide other health care services co-located in the same premises or stand alone such as 

physiotherapy, dentist, chiropractic and psychology professionals.

A medical centre is included in the land use term ‘Office’ under the VPP by the nesting diagrams and the 

definition.  The term ‘Office’ is defined as:

As the term ‘Office’ includes ‘Medical centre’, it is necessary to consider this when reviewing the permit 

triggers under the relevant zone in the planning scheme affecting the property.

All of the component uses of the proposal must fall within the definition of ‘Medical centre’, otherwise some 

proposed activities may be considered a separate use and require a separate authorisation.  Decisions of 

VCAT will provide guidance on the characterisation of your proposed use and whether it falls within the 

definition under the VPP.  Part 4.7 of this guide addresses these matters.

Land used to provide health or surgical services (including preventative care, 

diagnosis, medical and surgical treatment, pathology services, and counselling) 

to out-patients only.

Land used for administration, or clerical, technical, professional or other like 

business activity. No  office goods or materials intended for manufacture, sale, 

or hire may be stored on the land. Other than  electoral office and medical 

centre, it does not include any other defined use. (emphasis added)



Use specified under a zone 
in the ‘Table of uses’

4.3

Each zone sets out the use controls in a ‘Table of uses’ in three different sections:

land uses that do not require a 

planning permit:

and uses that require a planning 

permit; and

prohibited uses.

04 | CONVERTING AN EXISTING PREMISES INTO A MEDICAL PRACTICE AND CHANGE OF USE

The use of land as a medical centre will either 

be allowed as of right without a planning permit, 

with a planning permit or, it may be prohibited 

depending on the planning controls affecting the 

specific location. 

The planning schemes of each municipal Council 

area, zones areas of land for particular uses.  The 

zones are listed in the planning scheme.  The 

information contained in the zone includes the 

purpose of the zone, the requirements of the 

zone and matters Council must consider when 

assessing an application for a planning permit.







Section 1

Section 2

Section 3

While many zones will require 

a planning permit for the use of 

land as a medical centre, a medical 

centre may not require a planning 

permit for the use component 

of the proposal in certain 

circumstances and under certain 

zones. It requires a review of each 

zone to see the result, or more 

specifically the zone and any other 

planning controls that affect the 

property location.

Burke & Associates Lawyers
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Will a medical centre always 
require a planning permit? 

4.4

A medical centre will require a planning permit if the relevant zone under the planning scheme specifies the 

medical centre use as one which requires a planning permit under section 2.  

If the zone does not specify  ‘Medical centre’ or ‘Office’ in the Table of uses, it will be a use that requires a 

planning permit.  At the end of section 2 of each Table of uses there is an item that states:

Certain zones under the VPP allow a medical centre ‘as of right’, i.e. without a planning permit, by including 

the terms ‘Medical centre’ or ‘Office’ in section 1 of the Table of uses in the applicable zone, or by including 

‘Medical centre’ or ‘Office’’ in section 1 as an ‘as of right use’, if certain conditions are met. If the condition is 

not met, the proposal will be considered a section 2 use that requires a planning permit.  Each zone under 

each Council planning scheme must be reviewed to ascertain where a Medical centre may be listed as of 

right with no conditions.

Any other use not in section 1 or 3.

Some examples of when a planning permit is not required, include the following 

in part 4.5.

25
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Examples of where a planning 
permit is not required

4.5

Zones where the term ‘Office’ is as of right listed in section 1 with no conditions

Commercial 2 and Commercial 3 zones

the land use term ‘Office’ is listed as a 

section 1 use and does not specifically 

exclude a medical centre; and

medical centre is not specified in any 

other section of the Table of uses.

In these zones a permit is not required for use of land as a medical centre where:

A copy of the Commercial 2 Zone at clause 34.02 of the VPP, including the Table of uses is at the 

list of resources in Part 5 of this guide.

Burke & Associates Lawyers
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Examples of zones where the term medical centre is as of right listed in section 1 with 
conditions
Low Density Residential Zone

Mixed Use Zone

General Residential Zone

The purpose of this zone includes to: “provide for low density residential development on lots, 

which, in the absence of reticulated sewerage, can treat and retain all wastewater.”

A permit is not required for a medical centre if the following condition is met: “The gross floor 

area of all buildings must not exceed 250 square metres. The Site must adjoin, or have access to, a 

Road in a Road Zone”.

A copy of the Low Density Residential Zone at clause 32.03 of the VPP, including the Table of 

uses is at the list of resources in Part 5 of this guide.

The purpose of this zone includes to: “provide for a range of residential, commercial, industrial 

and other uses which complement the mixed-use function of the locality.”

A permit is not required for a medical centre if the following condition is met: “The gross floor 

area must not exceed 250 square metres”.

A copy of the Mixed Use Zone at clause 32.04 of the VPP, including the Table of uses is at the 

list of resources in Part 5 of this guide.

The purpose of this zone includes the following: “To encourage a diversity of housing types and 

housing growth particularly in locations offering good access to services and transport. To allow 

educational, recreational, religious, community and a limited range of other non-residential uses to 

serve a local community needs in appropriate locations”.

A permit is not required for a medical centre if the following condition is met: “The gross floor 

area of all buildings must not exceed 250 square metres. Must not require a permit under clause 

52.06-3. The site must adjoin, or have access to, a Road in a Road zone”.

A copy of the General Residential Zone at clause 32.08 of the VPP, including the Table of 

uses is at the list of resources in Part 5 of this guide.
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Zones where a planning permit is required as a 
section 2 use or prohibited as a section 3 use

4.6

The Industrial 1, Industrial 2 and Industrial 3 zones are examples of 

where ‘Office’ (which includes the ‘Medical centre’ use) is listed as a 

section 2 use.

As stated above in part 4.4,  if the zone does not specify  ‘Medical centre’ 

or ‘Office’ in the Table of uses, it will be a use that requires a planning 

permit.

The Green Wedge Zone is an example of where the land use term ‘Office’ 

(which includes the ‘Medical centre’ use) is prohibited.







Planning considerations and requirements 
for use of land as a medical centre

4.7

Typically, medical centres are sought to be 

established in commercial zones and some 

residential zones, in a town centre, located with 

other facilities or aged care facilities, located on 

the same side of a road to a town centre, or in or 

near a group of shops.

In addition, a well located medical centre may be 

established in areas adjacent to commercial zones 

and in residential zones where the particular 

neighbourhood and amenity of the area lends 

itself, in planning terms, to the establishment of 

a medical centre (sufficient buffer to adjoining 

residential development, close to public transport, 

on a road that can accommodate extra traffic).

In assessing and deciding an application, Council 

will take into account a number of decision
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guidelines, strategic statements and policies that 

are located throughout the provisions of the 

planning scheme. Council must decide whether 

the proposal will produce acceptable outcomes 

in terms of the orderly planning of the area, 

the effect on the amenity of the area and the 

proximity of the land to any public land, amongst 

other matters.

Clause 65 of the VPP in relation to ‘Decision 

Guidelines’ states:

04  | CONVERTING AN EXISTING PREMISES INTO A MEDICAL PRACTICE AND CHANGE OF USE

Because a permit can be granted does not imply that a permit should or will 

be granted.  The responsible authority must decide whether the proposal will 

produce acceptable outcomes in terms of the decision guidelines of this clause.

Clause 65 goes on to list the matters a Council must consider in the PE Act, the relevant planning scheme 

and based on proper planning principles.

Council will take into account the policy titled – ‘Non- Residential Uses in Residential and Future Residential 

Areas policy’ (Non-Residential Uses Policy), that is contained in several planning schemes if it applies to the 

land in question and having regard to the details of the proposal and the relevant planning controls. 

The relevant planning scheme must be reviewed to consider all relevant policies that may affect a proposal 

for a medical centre in any given location.

A copy of clause 22.02 of the City of Casey planning scheme contains the Non- Residential 

Uses Policy.  It is included in the list of resources in Part 5 of this guide.  It contains the 

performance standards that a medical centre will be assessed against, if the relevant land 

is located in a residential area or future residential area in the City of Casey.  In addition, it 

contains specific decision guidelines.



Burke & Associates Lawyers
30

A use that is properly considered ‘ancillary’ (a natural adjunct) to a medical centre, 

will be authorised under a planning permit for the use of the land as a medical 

centre, being an activity ancillary to the principal use.

Typically, a dispensary that is located in the medical centre and that services patients of the 

centre will likely be considered part of the medical centre. It will depend on the particular 

operations and the approved plans of the premises.

It is necessary to be aware that a use that is not properly characterised as a medical centre 

or ancillary to a medical centre, may require a separate planning permit, or it may even be 

prohibited under the relevant zone.

These possibilities need to be examined early on. For example, a stand alone chemist shop 

will likely be considered as falling within the separate land use term ‘Shop’. Under the 

relevant zone a Shop may require a planning permit, or it could be prohibited.

Likewise, if a different kind of separate use is proposed to be located within the premises, 

it may require a planning permit for the separate use that is not related to the medical 

centre, does not fall within the definition of ‘Medical centre’’ and cannot be characterised as 

ancillary to the proposed medical centre.

For any given proposal it will be necessary to consider the link between any ancillary use and 

the primary use of the land as a medical centre prior to preparing an application for a permit 

or concluding that no permit is required under the relevant zone and Table of uses.

While decisions of VCAT to date provide the principles on characterisation of uses, each 

proposal must be considered against those principles and in particular cases that have 

considered medical centres.

Ancillary and separate uses – dispensary 
or chemist shop – other separate uses

4.8
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Town planning requirements for medical practices in Victoria, made easy

Which components of a medical centre may require 
planning permit authorisation, aside from the use?

4.9

There may be components of a medical centre that require specific authorisations under a planning permit, 

triggered under clauses within the zone, a schedule to the zone, a planning overlay or a separate section of 

the planning scheme, such as:

Carparking Associated business 

identification signage

Associated buildings 

and works

The relevant planning 

scheme will contain a 

number of requirements 

to be met regarding the 

provision of adequate 

on-site car parking spaces, 

related to the floor space of 

the premises, the number 

of medical practitioners 

and the locality of the 

area and zoning of the 

land. Depending on the 

circumstances a planning 

permit may be required if 

the number of car parking 

spaces deviates from the 

standard requirements (see 

clause 52.06 of the VPP);

The relevant planning 

scheme will also contain a 

number of requirements 

relating to the size, type and 

number of signs, depending 

on the size of the building, 

the zone and the locality 

of the area. A planning 

permit may be required 

depending on the details of 

the proposal; and

For example you might be 

retaining a stand alone 

residential dwelling but 

constructing features 

inside or  outside that 

require a planning permit, 

each component must be 

considered against the 

relevant provisions of the 

planning scheme.

  

A planning property search may show that an overlay (or more than one overlay) affecting the land, in 

addition to a zone.

If an overlay applies, the land will have a special feature such as a heritage building, significant vegetation or 

flood risk. Clauses within the overlay may include a requirement for a planning permit for the construction 

of a building or other changes to the land, including the demolition of buildings.
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Common concerns and conditions on 
planning permits for medical centres

Restrictive covenants

4.10

4.11

The concerns that commonly arise with medical centre proposals are traffic, car parking, access and noise. 

Council may approve an application and address these concerns by imposing appropriate conditions, 

such as specifying the hours and days of operation and acoustic measures to buildings or fencing. Other 

conditions may include the maximum number of practitioners at the premises.

As noted in Part 2.2 of this guide, a legal due diligence report will include pre-acquisition title searches 

to check whether there are any restrictive covenants or land use agreements on title. It is important to 

note that Council is unable to issue planning permits for any development that contravenes a restrictive 

covenant registered on a title.

The title must be checked to review if there is a restrictive covenant on title that prohibits the use of the 

property as a medical centre. The proper legal interpretation of the meaning of a restrictive covenant 

should be obtained, if it is not clear in meaning and if it may restrict development of land that includes a 

medical centre.

Burke & Associates Lawyers
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Town planning requirements for medical practices in Victoria, made easy

Once a planning permit is issued, it is imperative that the medical centre 

operator complies with the planning permit, the conditions on the permit 

and all ongoing requirements and restrictions contained in the permit 

and the plans endorsed under the permit.  Under Part 6 of the PE Act, it 

is an offence to contravene a planning scheme, a planning permit or an 

agreement made under the PE Act.  Both the owner and the occupier may 

be guilty of an offence.

Council may issue an infringement notice seeking steps to rectify the 

infringement and penalties may apply.  In addition, Council, or ‘any person’ 

may apply to VCAT for an enforcement order against the owner or occupier 

of land, if a use or development of land contravenes the PE Act, a planning 

scheme, a planning permit or an agreement made under the PE Act. 

An order may direct the owner or occupier to stop the use or development, 

or to do other things. 

If your development does not require a planning permit for your current proposal and you wish to make 

changes to the building or carry on a different use at the premises in the future in addition to the medical 

centre, you need to make sure those changes do not require a separate planning permit.  If they do, you will 

need the authorisation of a planning permit in order to comply with the planning legislation.

If at a later date you wish to expand the operation outside the parameters of what is authorised under a 

planning permit and plans, you will need to amend the permit under either secondary consent conditions or 

by application to Council or VCAT.

Permit and scheme compliance4.12

Future changes – separate planning 
permit and amending the permit

4.13
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Resources

05

Burke & Associates Lawyers Pre-Acquisition Planning Due Diligence Checklist

https://www.burkelawyers.com.au/publications/preacquisition-duediligence-checklist/

City of Casey Planning Scheme – clause 22.02 Non Residential Uses in Residential

and Future Residential Areas policy

https://www.burkelawyers.com.au/publications/casey-city-planning-scheme-non-residential

Example Table of uses – Commercial 2 Zone in the VPP

https://www.burkelawyers.com.au/publications/commercial2-zone-vvp/

Example Table of uses – Mixed Use Zone in the VPP

https://www.burkelawyers.com.au/publications/mixed-use-zone-vvp/

Example Table of uses in the General Residential Zone in the VPP

https://www.burkelawyers.com.au/publications/general-residential-zone-vvp/

Example Table of uses – Low Density Residential Zone in the VPP

https://www.burkelawyers.com.au/publications/lowdensity-residential-zone-vvp/

5.1

5.6

5.2

5.4

5.5

5.3

Helpful documentsfile

https://www.burkelawyers.com.au/publications/preacquisition-duediligence-checklist/
https://www.burkelawyers.com.au/publications/commercial2-zone-vvp/
https://www.burkelawyers.com.au/publications/lowdensity-residential-zone-vvp/
https://www.burkelawyers.com.au/publications/mixed-use-zone-vvp/
https://www.burkelawyers.com.au/publications/general-residential-zone-vvp/
https://www.burkelawyers.com.au/publications/casey-city-planning-scheme-non-residential
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The material outlined above does not address the full suite of planning 

considerations and requirements under a planning scheme that may apply to a 

specific medical centre proposal. This document is up to date as of April 2020.

Burke & Associates Lawyers can assist you by providing you with a legal assessment based 

on the proposed medical practice, report on any legal risks and our recommendations prior 

to acquiring or leasing a property. In addition, we can assist you with lodging your planning 

application and liaising with Council and any referral authorities.

Burke & Associates Lawyers has longstanding experience advising medical and allied health 

professionals and property developers.

We have a dedicated Property Team who can provide separate pre-acquisition or post-

acquisition property due diligence and reporting.

Our Business and Commercial Team can assist with setting up business structures and other 

commercial matters.  We have published a separate business guide for medical practitioners 

which is available on our website.
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06

Disclaimer: The material published by Burke & Associates is for general information purposes only. This should not be relied on 

as specific advice. You should seek your own legal advice for any questions, or for any specific proposal, before making a final 

decision. The content is subject to change after April 2020.

https://www.burkelawyers.com.au/expertise/property-development/
https://www.burkelawyers.com.au/expertise/commercial/
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To discuss further, please contact:

06 | ABOUT BURKE & ASSOCIATES LAWYERS

We provide expert legal advice specifically tailored to assist you in purchasing and developing property as 

well as planning and commercial issues that arise with your proposal or as an established business operator.  

Our all-inclusive approach will ensure you are set up for success by covering the relevant aspects of 

planning, property, development and commercial matters.

At Burke & Associates Lawyers

Kristy Muhlhan Annabel VinerMeghan Warren
PRINCIPAL LAWYER SPECIAL COUNSELPRINCIPAL LAWYER

Head of Property Law, 

Development and Healthcare 

Property Team

Head of Planning Law TeamHead of Commercial, 

Litigation and Medical & 

Health Businesses Team

Or please contact our office on (03) 8594 4085

Email Annabel 

aviner@burkelawyers.com.auEmail Meghan 

mwarren@burkelawyers.com.au

Email Kristy 

kmuhlhan@burkelawyers.com.au

mailto:kmuhlhan@burkelawyers.com.au
mailto:mwarren@burkelawyers.com.au
mailto:aviner@burkelawyers.com.au
https://www.burkelawyers.com.au/expertise/property-development/
https://www.burkelawyers.com.au/expertise/property-development/planning/
https://www.burkelawyers.com.au/expertise/property-development/planning/
https://www.burkelawyers.com.au/expertise/property-development/
https://www.burkelawyers.com.au/expertise/commercial/



